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[INDIA: Article 1
Context
1. The Parties agree that fostering innovation and creativity 'ntt“jarﬂx*es

competitiveness and is a crucial element in their economic partngrship, in
achieving sustainable development, promoting trade between therfi™%

- gl
N

2. Parties also recognise that the protection and enforcement of intellectual
property, in a manner appropriate to and justified by their 1@&15 of development,
plays a key role in fostering creativity, innovation and competitiveness.

o

Article 2%,

Objectives
The objectives of this Chapter a_rc.t@
(a) achieve a level of protection and enforcement of intellectual property rights
that is consistent with thed TRIPS Agreement, results in the tiansfer and
dissemination of technglogy in an adequate and effective manner and is
conducive to the social=and economic welfare and sustainable development of

the Parties;

(b) prm’g;_.-t___% use of intellectual property rights and resort to practices that
1

unreasonably restrain trade or adversely affect the transfer of technology .
o
S [EU: Article 1

Objectives
The objectives of this Chapter are to:

(@ facilicate the production and commercialization of innovative and creative

woducts between the Parties; and
¥
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by achieve an adequate and effective level of protection and enforcement of

intellectual property rights |

..,

[INDIA: Sub Section |
Innovation

Article 3 to 7 deleted

[EU: Intellectual Property]
Principles
Article 8

Nature and Scope of Giﬁigatiﬂns

‘\,

1. The Parties shall ensure an adequate and effective implementation of the
international treaties dealing with intellgctual property to which both are parties
including the WTO Agreement oh Trade-related Aspects of Intellectual Property

(hereinafter called TRIPS Agreement). [EU: The provisions of this chapter shall
complement and further Eﬂé‘fffy the rights and obligations between the Parties
beyond those under d’l‘ TRIPS Agreement and other international treaties in the

field of intellectual prop€rty to which they are parties. |

N

A EU gnd India agree that the principles set out in Article 8 of the TRIPS
Agreement “apply to this Section. [INDIA: The Parties also agree that an
adequa d effective enforcement of intellectual property rights should take
accgunt of the development needs of India, provide a balance of rights and
‘%ﬁtiﬁns between right holders and users and allow both parties to protect
public health and nutrition.] Nothing in this Agreement shall be construed as to
impair the capacity of the Parties to promote access to medicines.

; 3 [INDIA: For the purpose of this Agreement, intellectual property rights
shall refer to those rights mentioned in the TRIPS Agreement.]

[EU: For the purpose of this Agreement, intellectual property rights embody
copyright, including copyright in computer programs and in databases, and rights
refated to copyright, rights related to patents, trademarks, trade names in so far as

2



these are protected as exclusive property nghts in the domestic law concerned.,
designis, favout- designs ctopographiesy of intesrated circuits. ceographical
£ . (COpPog ) A SeOgTaf
indications, including designations of origin, indications of source, plant varicties,
protection of undisclosed information and the protection against unfair
commpetition as referred to in Article 10bis of the Paris Convention for the
&

Protection of Industrial Property (Stockholm Act 1967).]

Article 9 %,
F
Transfer of Technology 4
s The Parties agree to exchange views and information on their domestic

and international practices and policies affecting transt'c; of technology. This
shall in particular include measures to facilitate information flows, business
partnerships, licensing and subcontracting deals. Particular attention shall be
paid to the conditions necessary to create an adequate enabling environment for
technology transfer in the host countries, ing:ludfhﬁ' issues such as the relevant
legal framework and development of human C?i"pjlu!.

[INDIA: 2. The parties agree to take-measures, as appropriate, to prevent or
control licensing practices or conditions-pertaining to intellectual property rights
which may adversely affect the international transfer of technology and that
constitute an abuse of intellectigl property rights by right holders or an abuse of
obvious information asymmetries in the negotiation of licences.
ot

: 3 EC Party shall ﬂ’la!ﬁlate and promote the use of incentives granted to
institutions and eni€fprises in its territory for the transfer of technology to
institutions and _j:j%}&lpriscs of the Republic of India.

Yy .
4, The, Parties shall ensure that the legitimate interests of the intellectual
prmp{:!:L}’ :’Eht holdcrs are protected as per the respective domestic laws.

N
Article 10

Exhaustion

The Parties shall be free to establish the exhaustion of intellectual property rights
as per Article 6 of the TRIPS agreement.

Sub-Section 2
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Standards Concerning Intellectual Property Rights

Article 11
Copyright and Related Rights

Article 11.1 — Protection Granted
The Parties shall comply with:

Article 1 through 21 of the Beme Convention for the Protection of tht':rarv
and Artistic works and appendix thereto (1971);

g o S
[EU: Articles 1 through 22 of the Rome Convention for ?/e Protection of

Performers, Producers of Phonograms and Broadcasting Organisations 1961,/

[EU: Articles 1 through 14 of the WIPO Copyright “Treaty — WCT (Geneva,
1996),]

U Articles 1 through 23 of the WIPO Perdformances and Phonograms
£ Pusd; L
Treaty — WPPT (Geneva, 1996).] i
9

e

Article 11.2 - Duration GM uthors' Rights

The rights of an author of a literary or artistic work within the meaning of
Article 2 of the Berhe Convention shall run for the life of the author and for
[EU at least |60 years after his death, irrespective of the date when the work
s ldwfully rqadt: available to the public.

In the casc of a work of joint authorship, the term referred to in paragraph 1
:sh,qy be calculated from the death of the last surviving author.

In the case of anonymous or pseudonymous works, the term of protection

shall run for [EU: at least] 60 years after the work is lawfully made available
to the public. However, when the pseudonym adopted by the author leaves no
doubt as to his identity, or if the author discloses his identity during the
period referred to in the first sentence, the term of protection applicable shall
be that laid down in paragraph 1. -

In the case of works for which the term of protection is not calculated from
the death of the author or authors and which have not been lawfully made



available to the public within [EU: at least] 60 years from their creation, the
protection shall terminate.

Article 11.3 - Duration of Related Rights

¥
The rights of performers shall expire not less than 50 years after the date of
the performance. [EU: However, if a fixation of the performance is lawfully

published or lawfully communicated to the public within this period, the
rights shall expire not less than 50 years from the date of the ﬁr%iqd:
publication or the first such communication to the public, w;"u'cf;fc_:w‘r s the

earlier. |

The rights of producers of phonograms shall expire not less than 60 [EU:
50] years after the publication is made. [EU: Howc;;%m; if the phonogram
has been lawftully published within this period, the safd rights shall expire not

'y

less than 50 years from the date of the first lawtul publication. If no lawful
publication has taken place within the Ff‘!{ﬂdﬁit‘}ﬂfﬂﬂfd in the first sentence,

and if the phonogram has been la Iw’&ffy“cgfnmunfmfed to the public within
thus period, the said rghts shall expiféspot less than 50 years from the date of

the first lawful communication.to the public.|

, g

The rights of pmduct;% of the first publication [EU: fixation] of a film shall
expire not less than 60 years after the publication /EU: fixation] is made.
[EU: Ho H’c?\’f;.‘ﬁ,,;}:f the film is lawfully published or lawfully communicated to
the public duning this period, the rights shall expire not less than 50 years iom
the .:Jﬁwc*éa,fi'dm first such publication or the first such communication to the
p:ifJﬂEJ whichever is the earlier.] The term "film" shall designate a

inematographic or audiovisual work or moving images, whether or not
dccompanied by sound.

The rights of broadcasting organizations shall expire not less than 25 vears
[EU: 50 years| after the first transmission of a broadcast, whether this

proadcast is transmitted by wire or over the air, including by cable or
satellite.

Article 11.4 — Co-operaiion on Collective Management of Rights



The Parties shall [EU take such reasonable measures as may be available to
them tof facilitate the establishment of arrangements between their respective

collecting societies with the purpose of mutually ensuring easier access and
3 delivery of content between the territories of the Parties. as well as ensuring
mutual transfer of royalties for use of the Parties' works or other protected
subject matters. [EU: The Parties shall take such reasonable measures as may

be available to them to achieve a high level of rationalisation and transparency

with regard to the execution of the tasks of their respective collecting

>

societies. |

[EU: Article 11 4 bis - Reproduction right

The Farties shall provide for the exclusive mght to authonse or prohibic direct
or indirect, temporary or permanent reproduction by any mieans and in any

form, in whole or in part: A

() for authors, of their works; N -

¢b) for performers, of fixations of their performances;

L=

(¢) for phonogram producers, of their phonograms;

(d) for the producers of the first éf’jr:rimzs of films, in respect of the original and

copies of their films;

. - . - - = .
c¢) for broadcasting ogganisations, of fixations of their broadcasts, whether
those broadcasts gﬁ%if&ﬂmﬂrﬂd by wire or over the air, including by cable or
satellite. ] ~ >

Arrfcfﬁgf)}-"— Broadcasting and Communication to the Public [EU: Right of
commiunication to the public of works and right of making available’ to the

; piﬁfiﬁ.:ad}ﬂ subject matter]

\. The Parties shall provide authors with the exclusive right to authorise or
prohibit any communication to the public of their works, by wire or wireless
means, including the making available to the public of their works in such a
way that members of the public may access them from a place and at a tinie

individually chosen by them.




2. The Parties shall provide for the exclusive right to authornse or prohibit the

making avaifable to the public, by wire or wireless means, i such a way that
members of the public may access them from a place and at a time individually

chosen by them:
va) for performers, of fixations of their performances;
¢by for phonogram producers, of their phonograms;

cc) for the producers of the first fixations of filins, of the original and c‘o,z:’:.c of

z L
their filins; w,

(N
¢dy for broadcasting organisations, of fixations of their broadgasts,” whether
these broadcasts are transmuitted by wire or over the arr, IH(‘J"H(J;QI{,‘__," by cable or

sateflite.

iy
3. The Parties agree that the rghts referred to in paragraphs 1 and 2 shall not
be exhausted by any act of communication to the public or making available to

the public as set out in this Article.] h’*.h

Article 11.5 bis — Broadcasting and ;;é;n:}rﬁnunic:ttim to the public of other
subject matter e Y

"

(Y
5

[EU: The PFarties sjﬁaﬂzﬂﬁ%? vide for broadcasting organizations the exclusive
right to authorize Qﬁ\g“m,"n'fm the re-transmission of their broadcasts by wire or
over the air, :59¢ff.:?ff as the communication to the public of their broadcasts if’
such COmUIUDICAon is made in places accessible to the public aciinst payment

Y £
of an entrance fee.
~

~Lhe FParties shall provide a right in order to ensure that a single equitable
J'}c‘;ﬂmfr:::{mn is pard by the uvser if a phonogram published for commercial
purposes, or a reproduction of such phonogram, is used for broadcasting by
wireless means or for any communication to the public, and to ensure that this
remunecration is shared between the relevant performers and phonogram

producers. The Parties inay, in the absence of agreement between the

performers and phonogram producers, lay down the conditions as to the




Article 11.5 — Broadcasting and Communication to the Public

[EU: Article 11.7 - Resale Right

1. The Parties shall provide, for the benefit of the author of an onginal work
of art, a resale right, to be defined as an inalienable right, which c.a:‘ﬁq_or be
waived, even in advance, to receive a royalty based on the sale price obtained
for any resale of the work, subsequent to the first transfer of the work by the

author.

2. The right referred to in paragraph 1 shall apply to all acts of resale involving

%
as sellers, buyers or intermediaries art market professionals, such as salesrooms,

art galleries and, in general, any dealers in works of art.

N
3. The Parties may provide that the nght referred to in paragraph 1 shall not
apply to acts of resale where the sellérDias acquired the work directly from the
author less than three years before that resale and where the resale price does

not exceed a certain mfﬂfﬂ]té{lw aimournt.

4. The royalty shall bg payable by the seller. The Parties may provide that one
of the natural or legal persons referred to in paragraph 2 other than the seller
shall alone bé I3BIE or shall share liability with the seller for payment of the

e

5 Tﬁc rotection provided may be claimed to the extent permitted by the
g.:?}f ‘where this protection is climed. The procedure for collection and the

mounts shall be matter for determination by national legislation.]
[EU: Article 11.8 — Protection of Technological Measures

1. The parties shall provide adequate legal protection against the
circumveition of any effective iechnological measures, which the person

concerned, carries out in the knowledge, or with reasonable grounds to know,

that he or she is pursuing that objective.
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2. The parties shall provide adequate legal protection against che manufacture,
import, distribution, sale, rental, advertisement for sale or rental, or possession
for commercial purposes of devices, products or components or the provision
of services wihich:

(a) are promoted, advertised or marketed for the purpose of circumvention of,
or

by have only a limited commercially significant purpose or use other than to
circumvent, or -;‘V

() are primarily designed, produced, adapted or performed for the p"ggpose of

enabling or facilitation the circumvention of, Vs

any effective technological measures.
ﬂ.

3. For the purposes of this Agreement, the expression ‘téchn ological measures’
means any technology, device or component that, 1n the normal course of its
operation, is designed to prevent or restrict HC‘I:i:‘fI} respect of works or other
subject-matter, which are not authorised by the right holder of any copyright
or related right as provided for by national legislation. Technological measures
shall be deemed ‘effective’ where the use of a protected work or other subject
matter is controlled by the Hg@ﬁﬂfﬂ@ﬁ through application of an access
control or protection process, such as encryption, scrambling or other
transtormation of the agork or other subject-matter or a copy control

mechanism, which a#:r'ﬁ'wss the protection objective

4. Where Parties provide for Iimitations to the rights as set out in aracle 11.12,
they may aq&é'\@. make provision to ensure that right holders make available to a
benez‘i“&g;%ry of an exception or limitation the means of benefiting from that

C‘J?pﬂ'ﬂﬂ or limitation — to the extent necessary to benefit from that exception

wor limitation and where that beneficiary has legal access to the protected work

or subject matter concerned.
[EU: Article 11.9 — Protection of Rights Management Information

1. The parties shall provide adequate legal protection against any person

knowingly performing without authority any ef the following acts:

(@) ihe removal or alteration of any electronic rghts-management information;



by the distribrition, importation for distribution, broadcasting, conumunication
or making available to the public of works or other subject-matter protected
under this Agreement from which electronic rights-management information

has been removed or altered without authority,

-
If such person knows, or has reasonable grounds to know, that by so doing he
Is inducing, enabling, facilitating or concealing an infringement of any

copyright or any related rights as provided by national legislation.

2. For the purposes of this Agreement, the expression 'rights-management
information' means any information provided by right holders I-I’JF}J:(,'J’;E:;YHEH tifies
the work or other subject-matter referred to in this Agreement, the author or
any other rght holder, or information about the terms and conditions of use of
the work or other subject-matter, and any numbers or codes that represent

such information. ‘g '
X,

3. Paragraph 2, shall apply when any of d}m‘ tems of information is associated
with a copy of, or appears in connection $ e communication to the public

of, a work or other subject-matter rez%:re to in this Agreement.

F U Article 11.10 - Exceptions 3}1' lirnitations

1. The Parties may pn;g .2'5?/!;}11!:3&0115 or exceptions to the rights set out in
the Articles 11.1 - 11. {yfn‘ certain special cases which do not conflict with
a normal exp!oimrj{r@af the subject matter and do not unreasonably prejudice
the legitimate® igterests of the right holders in accordance with the conventions
and international Treaties to whic!- they are Parties.
- e

2 T@*‘f'}é’mﬁ shall provide that temporary acts of reproduction referred to in

f?isf;ff 11.4 bis, which are transient or incidental wiuch are an integral and
sential part of a technological process and the sole purpose of which is to

enable

(@) a transmission in a network between third parties by an intermediary, or
¢b) a lawful use

of a work or other subject-matter to be made, and which have no independent
economic significance, shall be exempted from the reproduction right
provided for in Article 5.4 bis. ]

10



Article 12

Trademarks
Axticle 12.1 — International Agreements

[INDIA: The parties shall endeavour to encourage accession to the Protocol
relating to the Madrid Agreement concerning the International Registration of
Marks (1989). K-.

[EU: The European Union and the Republic of India shall accede ro%?rwé Protocol
Relating to the Madrid Agreement Concerning the International Registration of
Marks (1989 and comply with Trademark Law Treaty (1994). The European

Union and the Republic of India shall make all reasonable éfforts to comply with

the Singapore Treaty on the law of Trademarks (2006). }-.

Article 12.2 — Registration Procedure W‘g
[INDIA: The parties shall provide an qppﬂrh1mty to a) oppose a trade marks
application, b) communication of a written and reasoned order to the applicant,
c) appeal to the appellate authority against the refusal order and d) make
publicly available database of ttade’'mark applications and registrations. ]

[EU: The European Unign and the Republic of India shall provide for a system
Jfor the registration of trddemarks in which each final decision taken by the
relevant trademark{@gdministration is duly reasoned and in writing. As such,
reasons for the refusdl to register a trademark shall be communicated in writing
to the applicant_who will have the opportunity to contest such refusal and to
appeal av.rr;}f refusal before [INDIA: Cewrt_an appellate suthority]. The
Eurupean Wnion and the Republic of India shall also [INDIA: intreduce—the

: provide for] opposing trademark applications. Such opposition
prmcee ings shall be adversarial. The European Union and the Republic of India
shall [INDIA: endeavour to Jprovide a publicly available electronic database of
trademark applications and trademark registration. |

Article 12.3 — Well-known trademarks

[INDIA: The Parties shall cooperate for effective protection of well-known trade
marks as per provisions of existing laws. ]

11



‘ [EU: The Parties shall [INDIA: cooperate (or cficcuve smlke/protection of well-
known trademarks, as referred to in Article 6bis of the Paris Convention (1967)
i and Article 16¢2) and (3) of the TRIPS Agreement|, efective INDIA: /.

In -:f;rcm.rfm}zg whether a trademark is well-known, Parties shall apply the Joint
Recommendation adopted by the assembly of the Paris union for the Protection
of Industrial Property and the General Assembly of the World Intellectual
Property Organization (WIPO) at the Thirty-Fourth Series of Meetings ;c{f' the

Assemblies of the Member States of WIPO September 20 to 29, 1999, ]

Article 12.4 — Exceptions to the Rights Conferred by a Trademd{{}

| [INDIA: The Parties shall provide for the fair use of descriptive terms as a
limited exception to the rights conferred by a trade marktaking into account the
legitimate interests of the owner of the trade mar&sm “of third parties as per
provisions of existing laws.] o G

[EU: The Parties shall provide for the fmrl\}e of descriptive terms, [INDIA:
woluding geographical-indicationsnam as a limited exception to the rights

conferred by a trademark. They may provide other limited exceptions, provided
that such limited exceptions take accoynt of the legitimate interests of the owner
of the trademark and of third parties:

P ) b
.-.‘aq, Article 13

. \ Geographical Indications

&

N Article 13.1
Scope

X

[INDIA: Each Party shall ensure in their national laws adequate and effective
means to protect geographical indications.]

[EU: This Article applies to the recogmition and protection of geographical
indications which are originating in the territories of the Parties.
Geographical indications of a Party to be protected by the other Party, shall only
be subject to this Article if covered by the scope of the legislation referred to in
Article 13.2.}

12



Article 13.2
Established geographical indications

g’.EU 8 Having examined the [relevant law on GI protection of India]
legislation listed in Annex I Part A the European Union concludes that this
legislation meets the elements laid down in Annex I Part B.

-
Having examined the European Union legislation listed in Annex ?&’fm A,

2
India concludes that these laws meet the elements laid down in ﬁﬂﬁ&x I Part
B

3. Having completed an objection procedure [in accordance with the criteria

set out in Annex Il] and having examined the géegraphical indications of
the European Union listed in Annex [1] m’u'cj%ﬁam been registered by the
European Union under the legislation réferred to in paragraph 2, [ndia
undertakes to protect the same acmr%ng to the level of protection laid

down in this Agreement. s
O
Sy

4. Having completed an aizﬁ:{bﬂ procediire [in accordance with the criteria

set out in Annex Il] and#iving examined the geographical indications of

India listed in Ann *ﬂ&' which are registered by India under the legislatior
referred to In E\?;pﬁ 1, The European Union undertakes to protect
1

them according to the level of protection laid down in this Agreement.

5 Geaggplnhj'ﬁaf indications for wines, aromatised wines and spirit drinks are
laid down in Annex IV.]

e

IQ [INDIA: Products that have been registered and protected as
Geographical indications under the Council Regulation (EC) No 510/2006 with
its implementing rules will be registered under the Geographical Indications of
Goods (Registration and Protection) Act 1999 and the Geographical Indications
of Goods (Registration and Protection) Rules 2002, after the application is
examined and processed as per the Indian Act and the Rules.

2 Products that have been registered and protected as Geographical
indications under the Geographical Indications of Goods (Registration and
Protection) Act 1999 and the Geographical Indications of Goods (Registration

13



and Protection) Rules 2002, will be registered afier application is examined and
processed as per the Council Regulation with its implementing rules. |

[EU- Article 13.3

Addition of new geographical indications

1 The Parties agree on the possibility to add new geographical iﬂdfﬂﬂzl'féﬂs to
be protected in Annex Il and IV in accordance with the procedure set out
in Article 13.12 ¢3) after having completed the objection proeedure and
after having examined the geographical indications as referred to in Article
13.2 (3) and 13.2 (4) to the satisfaction of both Parties.

2
i

A Party shall not be required to protect as a gfog;gpfnraf indication a name
that conflicts with the name of a plant rysor an animal breed and as a

result is likely to mislead the consumer as (o the true origin of the product. ]

by

- Ariicle 13.4
Scope of pmte:é’tiﬁn of geographical indications
[EU:1. The geograpliical indications [EU: listed in Annex [l and IV, as well
as those added  pursuant to Article 13.3], shall be protected against:

@ any gfﬂ\?or indirect commercial use of a protected name:

g
2 "for comparable products not compliant with the product
__ \ specification of the protected name, or
"‘{' —  in so far as such use exploits the reputation of a geographical
> indication;
¢b) any misuse, imitation or evocation, even if the true orgin of the
product is indicated or if the protected name is translated or
accompanied by an expression such as style, ‘type’, ‘method, s

produced in’, Imitation’, ‘flavour’), ‘like’ or similar;

14



[EU:

¢ any other false or misleading indication as to the provenance, oriuin,
nature or essential qualities of the product, on the inner or outer
packaging, advertising material or documents relating to the product
concerned, and the packing of the product in a container liable to

convey a false inmipression as (o its origin,

¢d) any other practice liable to mislead the consumer as to the true origin

of the product. |

[INDIA: Each party shall provide the legal means for interested parties to
prevent the misuse, imilation or evocation of a gepgraphical
indication, even if the true origin of the product is indicated*or if the
protected geographical indication is translated or accompanied by an
expression such as 'style’, 'type', 'method, ' as produced in', 'imitation’
or the like.|

2, Protected geographical indications shall not become generic in the

territories of the Parties. [

3 If geographical indications are” [EU. wholly or partially]
homonymous, protection shall be g;anz?ad to each indication provided that
it has been used in good faith [BO: and with due regard for local and

traditional usage and the actual risk of confusion. Without prejudice to
Article 23 of the Agreement on Trade-R elated Aspects of Intellectual

Property Rights (TRIPS),] The Parties shall mutually decide the practical

conditions of use un‘a"‘g which the homonymous geographical indications
will be dlfﬁ:remlated from each other, taking into account the need to
ensure equitable treatment of the producers concerned and that consumers
are not misled. A homonymous name which misleads the consumer into
beligving that pmducls come from another territory shall not be registered
even if, the name is accurate as far as the actual territory, region or place
0@}@1[1 of the product in question is concerned.

/ﬁ% 4. Where a Party, in the context of negotiations with a third country,

proposes to protect a geographical indication of the third country, and the
name is homonymous with a geographical indication of the other party the
fatter shail be informed and be given the opportunity to comment before

the name becomes protected.

Nothing in this Article shall oblige a Party to protect a geographical
indication of the other Party which is not or ceases to be protected in its

15



country of origin. The Parties shall notify each other if a geographicai
indication ceases to be protected in its country of origin. ]

Articlel 3.5

Right of use of geographical indications

.

[INDIA: Parties shall ensure that the procedure for applying and securing
registration of geographical indications is not unnecessarily complicated or
costly. ]

-

[EU: 1. A name protected under this Agreement may be used by any operator
marketing agriculture products foodstuffs, wines, oromatised wines or
spirit drinks conforming to the corresponding specification.

2. Once a geographical indication is protected undey this agreement, the
use of such protected name shall not be subject to &ny registration of
users, or further charges.] . N

[EU: Article jé 6
Protection of transcription of. %ﬁgrapmcaf indications

1. Geographical indications pmfe_ﬁsgﬁ under the provisions of this Article in
alphabets of India and other non-Latin alphabets officially used in EU
Member States shall be, protected together with their transcription in
Latin characters. This transcription may also be used for labelling
purpeses for the preducts concerned.

Article in- ‘atin alphabet, shall be protected together with their
mm.'::f:rf;:g@ in Indian alphabets and other non-Latin alphabets officially
used in, BU Member States. This transcription may also be used for
labelling purposes for the products concerned. ]

Q Article 13.7

Relationship with trademarks

2. Similarly, gic:ér;aphica! indications protected under the provisions of this

[EU: | The Parties shall refuse to register or shall invalidate a trademark
that corresponds to any of the situations referred to in Article 13.4(1) in
relation to a protected geographical indication for like products, provided
an applicaiion to register the trademark is submiited after the date of
application for protection of the geographical indication in the rerrifory
concerned. |



|

[EU: 2. For geographical indications referred to in Articles 13.2 the date of

L

[INDIA:] "Q’

In respect of geographical indications, Members shall provide the legal means
forin

application for protection shall be the date of entry into force of this
Article.

For geographical indications referred to in Article 13.3, the date of

application for protection shall be the date of the transmission of a

request to the other Party to protect a geographic indication.]

The Parties shall have no obligation to protect a geographical indication
[EU pursuant to Article 13.3] where, in the light of a reputed or well-
known trademark, protection is liable to mislead consumers as to theg true
identity or origin of the product. *

Without prejudice [EU: to paragraph 4][INDIA.: paragraph 3 (&' Article
13.4 (homonyms)], the Parties shall protect geographicalin mgcarmns also
where a prior trademark exists. [EU: A prior trademark shall mean a
trademark the use of which corresponds to one of the situations referred
to in Article 13.4(1), which has been applied for, reg:?f‘erad or established
by use, if that possibility is provided for by the legislation concerned, in
the territory of one Party before the date mx%?hzch the application for
protection of the geographical ma’:mtmn ia}ubmzrred by the other Party
under this Agreement.| "
Such trademark may continue to bée-used and renewed notwithstanding the
protection of the geographical indication, provided that no grounds for
the trademark’s invalidity Qr) revocation exist in the legislation on
trademarks of the Parties. [INDIA: The use of the protected geographical
indication shall be permitted alongside the relevant trademarks. |
A

3

Article 13.8

%, Enforcement of protection

ested parties to prevent:

(@) the use of any means in the designation or presentation of a good that

indicates or suggests that the good in question originates in a
geographical area other than the true place of origin in a manner which
misleads the public as to the geographical origin of the good;

(b) any use which constitutes an act of unfair competition within the

meaning of Article 10bis of the Paris Convention (1967).
[EU Article 13.10

General rules

17




e Import, cxpert and commercialisation of products referred to in Article
13.2 shall be conducted in compliance with the laws and regulations
applying in the territory of the Party in which the products are placed on
the market.

% Any matter arising from technical specifications of registered products
shall be dealt with in the Committee established in Article 13.12.

- Geographical indications protected under this Article may only be
cancelled by the Party in which the product originates.

4. A product specification referred to in this Article shall be that approved,
including any amendments also approved, by the authorities of the Party
in the territory of which the product originates. ]

[EU: Article 13.11 _
Co-operation and transparency~

I The Parties shall, either directly or through the Joint Committee
established pursuant to Article 13.13, faintain contact on all matters
relating to the implementation and the functioning of this Article. In
particular, a Party may request from the other Party information relating
to pmduc*f specifications and .!h@u modification, and contact points for
control provisions.

A Each Party may nrakcyc;fr:?ﬂ'c:fy available the specifications or a summary
thereof and r:‘::mmc"f“prrfnh Jfer control provisions corresponding to
geographical indig atidns of the other Party protected pursuant to this
Article.] %

N

o o drticle 13:13

Q

V4
i m:r?mm:'fmf /Institutional Provisions [to be finalised at a later stage in light
of horizontal provisions in n’w FTA] [Joint Committee]]

“~

Joint Committee

1. Both Parties agree to set up a Joint Committee consisting of
representatives of the European Union and the Republic of India with the
purpose [EU: of monitoring the development of the Article and] of
intensifying their co-operation and dialogue on geographical indications.

i

The Joint Committee may make recommendations and adopts its
decisions by consensus.[EU: It shall determine its own rules of
procedure.] It shall meet at the request of either of the Parties,
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alternatively in the European Union and in the Republic of India, at a time
and a place and in a manner (which may include by videoconference)
mutually determined by the Parties, but no later than [90] days after the

request.

[EU: 3. The Joint Committee shall also see to the proper functioning of this
. Article and may consider any matter related to its implementation and
operation. In particular, it shall be responsible for:

(a)amending this Article, as regards the references to the law applicable
in the Parties, ; s

(b)modifying Annex III as regard to geographical indications, Kh

(c) exchanging information on legislative and policy developments on

geographical indications and any other matter of mutual interest in the
area of geographical indications,

(d)exchanging information on geographical indications for the purpose of
considering their protection in accordance with this Article. ]

Article 13.13 ¢
Use of geographical indications on the Internet

The Parties recognise the need for a clear legal framework for geographical
indications owners who wish to use their geographical indications on the
Internet and to participate in the development of electronic commerce which
includes provisions addressing, whether the use of a sign on the Internet has
contribufed to the usurpation, evocation, acquisition in bad faith or infringement
of a gecgraphical indication® or whether such use constitutes an act of unfair
competition, and determine the remedies, including the eventual transfer or
cancellation of the Ha ain name. In this respect, the Parties [INDIA: may][EU:
shall] endeavour to apply the Joint Recommendation concerning the protection
of marks, and afher industrial property rights in signs, on the Internet, as adopted
by WIPQ at™he Thirty-Sixth Series of Meetings of the Assemblies of the
Member States of WIPO on 24 September to 3 October 2001.

Article 14

Genetic resources and Associated Traditional Knowledge
[EU Note: For the purpose of this article, the EU side considers that further
clarification is needed on the concept of "associated traditicnal knowledge"]

1 The parties reaffirm their sovereign rights over natural resources and
recognise their rights and obligations as established by the Convention on
Biological Diversity with respect to access to genetic resources, and to the fair
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and equitable sharing of benefits arising out of the utilisation of these genetic
resources, as well as regards to associated traditional knowledge.

2 [INDIA: Recognising the importance and the value of their biological
diversity and of the associated traditional knowledge, innovations and practices
of indigenous and local communities, the parties shall take measures to ensure
that access to the genetic resources of the other Party is subject to the prior
informed consent of the Party providing the genetic resource, in accordance with
the principles and provisions contained in national and internal law.]

3 [INDIA: Each Party shall take policy, legal and administrative meaSures
for the fulfilment of terms and conditions for access to genetic recourses and
associated traditional knowledge by the Parties. |

4. The Parties shall take legislative, administrative or policy measures, as
appropriate, with the aim of [EU: sharing in a] fair and equitable [EU: way] the
benefits arising from the [EU: commercial and other=utilization| of genetic
resources [EU: and] [associated traditional knmﬂ‘cdgg]' with the Party [EU:
providing such resources/. Such sharing shall bes LEU. upon]| mutually agreed
terms.

5 [INDIA: The Parties shall rﬂqui&., by way of legislation that patent
applications contain a mandatory declaration of the origin or source of the
genetic resource and traditional kr ledge used by the inventor or the patent
applicant. The Parties will also reﬂe evidence of prior informed consent for
access, and fair and equitable sharing of benefits arising from the commercial or
other use of such reaoun.,e:s and for associated traditional knowledge, with
consequences of non- _disclosure or wrongful disclosure to be included within the
national patent regimes| »

.
[EU: The Parfiejkacknowfedge the usefulness of requiring the disclosure of the
origin or source of genetic resources and associated traditional knowledge in
patent applitations, considering that this contributes to the transparency about
the uses of genetic resources and associated traditional knowledge. |

6 gq [INDIA: The Parties shall collaborate in cases regarding non-compliance
with applicable legal provisions on access to genetic resources and traditional
knowledge, innovations and practices. ]

Article 15
Traditionai Knowledge

[EU Note: For the purpose of this article, the EU side considers that further
clarification is needed on the concept of traditional knowledge"]
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I [INDIA: Each party shall ensure that Traditional Knowledge which is in
public domain is not misappropriated at the patent offices of the parties.]

2 EU party shall [EU.: endeavour to] ensure that access lo Traditional
Knowledge Digital Library prepared by India on Indian systems of Medicine is
ufil_ised to screen patent applications for prior art.

¥
3. [INDIA: To prevent bio piracy each Party shall ensure that the patent
offices provide the facility of filing third party observations before grant of
patent at no cost and without time limit.] £

4. [TKDL Access Agreement has been signed with the European Patent
Office (EPO). It has enabled screening of patent applications for prfE;: art in the
Indian systems of medicine. [INDIA: EU shall create mechanism to review,
outside the opposition system, the cases where wrong patents have been granted
concerning Indian system of medicine due to absence of prior art.]

X,

Article 16

; A
Designs %

Article 16.1 - International Agreementﬁs_ﬂ-._‘

%
[INDIA: The European Cmmmgfﬁt}f and the Republic of India may endeavour to
accede to the Geneva Act to the.Hague Agreement Concerning the International
Registration of Industrial Designs (1999).]

[EU: The European Um‘;}f and the Republic of India shall accede to the Geneva
Act to the HaguexAgreement Concerning the International Registration of
Industrial Designs'(1999).]

Article 16.2% Definition
)
N
IE/?% For the purpose of this Agreement "design" means the appearance of the
whole or a part of a product resulting from the features of, in particular, the
lines, contours, colours, shape, texture and/or materials of the product itself
and/or its ornamentation. |

[INDIA: For the purpose of this Agreement "design" means [INDIA: only the
features of shape, configuration, pattern/ornament or composition of lines or
colours applied to any article whether in twc dimensional or three dimensional
cr in both forms, by an industrial process or means, whether manual, mechanical
or chemical, separate or combined, which in the finished appeal to and are
judged solely by the eye, but does not include any mode or principle of

21



construction or anything which is in substance a mere mechanical device, and
does not include any trade mark, property mark or any artistic work, as defined
in the respective Indian national legislations.

For this purpose “article” means any article of manufacture and any substance,
artificial, or partly artificial and partly natural, and includes any part of an article
capable of being made and sold separately. ]

Article 16.3 - Requirements for Protection

1. [INDIA:. The European Union and the Republic of India shall pmwdéi&p'the

protection of designs that are new or original.] :

[EU: The European Union and the Republic of India shall provide for the
protection of independently created designs that are new and that are original
or have individual character]. Ar\""aﬁ

2. A design shall be considered to be new if no ldenﬁgai design has been made
available to the public: N

(a) [EU: in the case of an unregistered d%n, before the date on which the
design for which protection is cfafmed@srﬁrﬂ been made available to the
public, ]

I (b) [INDIA: W@m@i&?&d—d&&%@ml&neﬁm the date of filing of the .

application for registration of the design for which protection is claimed, or, if
priority is claimed, the date of priority.
&

3. Demgns %hali be ueemtﬁ to be identical if [INDIA: theirfeatures-differ-only

i they are not significantly distinguishable from known
designs or comb atlon of known designs].

’"\
[EU: 4 gn shall be considered to have individual characrer if the overall
fmph?s?go;%? produces on the informed user differs from the overall impression
prod on such a user by any design which has been made available to the

pibic:

(a)  in the case of an unregistered design, before the date on which the design
for which protection is claimed has first been made available to the public;

(h) in the case of a registered design, before the date of filing of the
application for registration of the design for which protection is claimed, or, if
priority is claimed, the date of priority.

In assessing individual character, the degree of freedom of the designer in

developing the design shall be taken into consideration. |
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4.  For the purpose of applying paragraph 2 and 3, a design shall be deemed to
have been made available to the public if it has been published following
registration or otherwise, or exhibited, used in trade or otherwise disclosed,
except where these events[INDIA: are as a consequence of breach of good laith
to_any other person to use. publish. exhibit or disclose such design eeuld-net
]Jin the normal course of business to the circles

sﬁasenatﬁyulwa—bmne—km
specialised in the sector concerned, [INDIA: eperating—withintheterritory—in
Wh’:ﬁ—h——p-l’ﬂt-&&t—lﬁﬂ—lﬁ—elﬂimed— Jbefore the date of filing of the application for

registration or, if priority is claimed, the date of priority.
'M

[INDIA: The exhibition of a design at an industrial or other exhibitjon, duly
notified by the national government, or the publication of description of the
design, during or after the period of holding the exhibition, or the exhibition of
the design by any person elsewhere without the privity or the consent of the
proprietor, shall not prevent the design from being registered or invalidate the
registration thereof provided the exhibitor exhibiting the design or article or
publishing the description of the design, gives to the registering authority
previous notice and the application for the registration is made within six months
from the date of first exhibiting the design or article or publishing a description
of the design. ] A

[EU: In the case of unregistered design protection, a design shall be deemed to
have been made available to the public if it has been published, exhibited, used
in trade or otherwise disclosed ifi~such way that, in the normal course of
business, these events could reasonably have become known to the circles
specialised in the sector goncerned, operating within the territory in which
protection is claimed.] J

5. The design shall not, however, be deemed to have been made available to
the public for the Sole reason that it has been disclosed to[INDIA: a-third any
other lpersnn urider explicit o~ implicit conditions of confidentiality.

6] mtectmn shall be provided by registration, and shall confer exclusive

s‘upon their holders in accordance with the provisions of this Article. [EU:
Eg%gwrered designs made available to the public shall confer the same
exclusive rights, but only if the contested use results from copying the protected

design.]

Article 16.4 - Exceptions

1. The Parties may provide limited exceptions to the protection of designs,
provided that such exceptions do not unreasonably conflict with the normal

exploitation of protected designs and do not unreasonably prejudice the
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legitimate interests of the owner of the protected design, taking account of the
legitimate interests of third parties.

[INDIA: 2. A design right shall not subsist in a design which is contrary to
public policy or to accepted principles of morality.
#

[EU: 2. Without prejudice to existing domestic legislation on unregistered
design rights, design protection shall not extend to designs solely dictated by
technical or functional considerations. |

Article 16.5 - Rights Conferred

The owner of a protected design shall at least have the right to prevent third
parties not having the owner’s consent in particular from making, [INDIA: for
the purpose of sale of the article/product or anv, fraudulent or obvious imitation
thereof] offering, putting on the market, importing, exporting, or using a product
in which the design is incorporated or to which it is dpplied, or [INDIA:
| published or exposed or cause tobe published or exposed for sale of that article.

to-publish-er-expeseforsale-of the-artiele/product|[EU. stocking such a product

Jfor those purposes. ]

| N
Article 16.6 - Term of Protection ; ‘:.?

The maximum duration of pmt;etiio.n available in the European Union and in the
Republic of India fellewingregistration shall amount to 15 vears. The right
holder may have the initial term of protection and further extension as per the
legislation/regulation of ghe party concerned. EU: one or more periods of five
years each, up to at !:’%z’é? a total term of 15 years from the date of filing]

[EU: The durqﬁ;‘i‘:- of protection available in the European Union and in the
Republic of Indra for unregistered designs shall amount to at least three years as
from the tgte on which the design was made available to the Public in one of the
Sigﬂgtw{%

A%Ee 16.7 - Invalidity or Refusal of Registration

1. The Parties may only provide that a design is refused for registration or
declared invalid in the following cases:

| a) __if the design does not correspond to the definition under Articie 16.2;
f b) _if it does not fulfil the requirements of Article 16.3 and Article 16.4
j ¢} _if, by virtue of a court decision, the right holder is not entitled to the

design;
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|
|
|
|

d)  if the design is in conflict with a prior design which has been made
available to the public after the date of filing of the application or, if a priority is
claimed, the date of priority of the design, and which is protected from a date
prior to the said date by a registered design or an application for a design;

¢).  [EU: if a distinctive sign is used in a subsequent design, and the law of
the Party concerned governing that sign confers on the right holder of the sign
the right to prohibit such use, |

1) if the design constitutes an unauthorised use of a work pmtected under the
copyright law of the signatory concerned;

g)  if the design constitutes an improper use of any of items listed in Article
oter of the Paris Convention for the Protection of Industrial Property or of
badges, emblems and escutcheons other than those covered by the said Article
6ter and which are of particular public interest in a Party. _ =

[EU: 2. A Party may provide, as an alternative to the invalidity, that a design
subject to the ground provided for in paragraph I may be limited in its use.]

Article 16.8 - Relationship to Copyright

A design protected by a design right registered in a signatory party in
accordance with this Article shall alseybe eligible for protection under the law of
copyright of that signatory as from the date on which the design was created or
fixed in any form. The extent to which, and the conditions under which, such a
protection is conferred, including the level of originality required, shall be
determined by each signatory party.

fa
L

,Q‘t 3 Article 17
\' : Patents

]
Article 17.1 - International Agreements

N

The Parties shall comply with:

a)  Articles 1 through 52 of the Patent Co-operation Treaty (Washington,
1970); :

b)  Articles 2 through 9 of the Eudapest'Trcaty on the international
Recognition of the Deposit of Micro-organisms tor the Purposes of Patent
Procedure (1977).
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[EU: c) The Parties shall make all reasonable efforts to comply with Articles |
through 16 of the Patent Law Treaty (Geneva, 2000]

Article 17.2 — Patents and Public Health

1;  The Parties recognise the importance of the Doha Declaration on the
TRIPS Agreement and Public Health adopted on 14 November 2001 by the
Ministerial Conference of the World Trade Organisation. In interpreting and
implementing the rights and obligations under this Chapter, the Parties shall
ensure consistency with this Declaration.

2 The Parties shall contribute to the implementation and reSpect the
Decision of the WTO General Council of 30 August 2003 on Paragraph 6 of the
Doha Declaration on the TRIPS Agreement and Public Health, as’ well as the
Protocol amending the TRIPS Agreement, done at Geneva on 6 Décember 2005.
Nothing in this Agreement shall be construed as to impair the capacity of the
Parties to promote access to medicines and protect puhli{heahh.

[EU: Article 17.3 — Supplementary Protection C .‘{31‘!‘{7?’{.‘{1?65

B
%,

{8 The Parties recognise that medr’c:’ng{ and plant protection products
protected by a patent on their re. ﬁ;.riea'ri%/ territory may be subjeci to an
administrative authorisation procedure~before being put on their market. They
recognise that the period that elapses Between the Jiling of the application for a
patent and the first authorisgfion to place the product on their respective
markets, as defined for that pufpese by the relevant legislation, may shorten the
period of effective p.ﬂ‘ﬂft't'ﬂf}‘{l&{fﬂdﬂ!' the patent.

|

&
2 The Parties shall provide for a further period of protection for a product
which is protected by a patent and vwhich has been subject to an administrative
authorisation pr{:ﬁ?‘i?a'w-e that period being equal to the period referred to in
pmw;{mph.f second sentence above, reduced by a period of fivée years.

‘4.

-

3 Notwithstanding paragraph 2 and the extension for paediatric use for

phaymaceutical products, the duration of the further period of protection may
& 7
notigxceed five years|

[EU Note: the rational of this provision is to ensure compensation in case of
delays in market cuthorisation and this needs to be further explored with the
Indian authorities. |

[INDIA: Article 18

Protection of Data Submitied to Obtain a Marketing Authorisation

26




Each party in its laws and regulations provide for protection of
undisclosed information in accordance with and subject to flexibilities of the
TRIPS Agreement.]

: [EU: Article 18
o' Protection of Data Submitted to Obtain a Marketing Authorisation for
pharmaceutical producis

4. The Parties shall guarantee the confidentiality, non-disclosure and non-
reliance of data submitted for the purpose of obtaining an authorisation’le,put a
pharmaceutical product on the market. ,

: P s 2 ey
2; For that purpose, the Parties shall ensure in their respective legislation
that any information submitted (o obtain an authorisation to pul a
pharmaceutical product on the market will remain undisclosed to third parties
and benefit from a period of at least [...] years cf prc;r'}ecn'on against unfair
commercial use starting from the date of grant of rrfagfcermg approval in either
of the Parties.

o
(a) during a period of [....] years, no pexson %7 entity (public or private),
other than the person or entity who submitfed such undisclosed data, will
without the explicit consent of the person or entity who submitted this data, rely
directly or indirectly on such data”iy support of an application for the
authorisation to put a pharmaceutical product on the market, :

(b) during a period of [...] %’agis, a marketing authorisation granted for any
subsequent application will not permit placing a pharmaceutical product on the
market, unless the subsegiient applicant submitted his/her own data (or data
used with authorization: ‘g‘?rﬁé right holder) meeting the same requirements as
the first applicant. Prgducts registered without submission of such data would
be removed from themarket until the requirements were met.

5 In addifi '{;}rhe[ ...J year period referred shall be extended to a maximum
af Faf P*S’g during the first [...] years after obtaining the authorisation in
either of the Parties the holder of the basic authorisation obtains an
autho¥isation for one or more new therapeutic indications which are considered
aﬁs,{’gn{ﬁcam clinical benefit in comparison with existing therapies.

4. If a Party relies on "patent linkage" mechanisms whereby the granting of
marketing authorizations (or notices of compliance or similar concepts) for
generic medicines is linked to the existence of patent protection, it shall ensure

that tne patent holders and the manufacturers of generic medicines are treated
in a fair and equitable way, including regarding their respective rights of

appeal.]
[EU: Article 19
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vertebrate animals. The costs of sharing the tesi and study reporis shall be
determined in a fair, transparent and non-discriminatory way. The prospective
applicant is only required to share in the costs of information he is required to
submit to meet the authorisation requirements.

9.« Where the new applicant and the holder or holders of the relevant
authorisations of plant protection products cannot reach agreement on the
sharing of test and study reports involving vertebrate animals, the new applicant
shall inform the Party. -

-
10. The failure to reach agreement shall not prevent the Party from & the
test and study reporis involving vertebrate animals for the purpﬂSE of the
application of the new applicant. o

11. The holder or holders of the relevant authorisation shall have a claim on the
prospective applicant for a fair share of the costs incurred by him. The Party
may direct the parties involved to resolve the matter by formal and binding
arbitration administered under national law.]

Article [INDIA: 19}[EU: 20]
Plant-Variety
g
The parties shall cooperate to promote and reinforce the protection of

plant varieties subject to their‘applicable laws and based on any international
agreement to which [EU: each party respectively or] both parties are

signatories}
- _
b 4 Sub-Section 3

" Enforcement of Intellectual Property Rights

2

e, - [EU: Article 21
%
General Obligations

I.  Both Parties reaffirm their commitments under the TRIPS Agreement and
in particular of its Part IlI, and shall provide for the following complementary
measures, procedures and remedies necessary to ensure the enforcement of the
intellectual property rights2. Those measures, procedures and remedies shall be

- For the purposes of Articles 13 to 25 the notion of "intellectual property rights" should at least cover the
following rights: copyright; rights related to copyright: []: rights of the creator of the wopographies of a semi
conductor product; trademark rights; desigo rights; patent rights, inchuding rights derived from supplementary
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Jair ard equitable, and shall not be unnecessarily complicated or costly, or
entail unreasonable time-limits or unwarranted delays.

2. Those measures and remedies shall also be effective, proportionate and
dx.ssuaswe and shall be applied in such a manner as to avoid the creation of
barriers to legitimate trade and to provide for safeguards against their abuse.]

[INDIA: 1. Members shall ensure that enforcement procedures as specif ied in
this Part are available under their law so as to permit effective action agai any
act of infringement of intellectual property rights covered by this Agreemen
including expeditious remedies to prevent infringements and remedies whlﬁh
constitute a deterrent to further infringements. These procedures shali,be
applied in such a manner as to avoid the creation of barriers to legitimate trade
and to provide for safeguards against their abuse.

2. Procedures concerning the enforcement of intellectual property rights
shall be fair and equitable. They shall not be unnecessarily complicated or
costly, or entail unreasonable time-limits or unwarranted delays.

L =
3. Decisions on the merits of a case shall pMﬁrﬂb]} be in writing and
reasoned. They shall be made available at I;ast to the parties to the proceeding
without undue delay. Decisions on the merits of a case shall be based only on
evidence in respect of which part]E:SLW_ﬂI'G offered the opportunity to be heard.

4. Parties to a proceeding shall have an opportunity for review by a judicial
authority of final administrative decisions and, subject to jurisdictional
provisions in a Member's{law concerning the importance of a case, of at least the
legal aspects of initial judicial decisions on the merits of a case. However. there
shall be no obligaiidﬁ_‘fﬂ provide an opportunity for review of acquittals in

criminal cases;o_

5. It derstood that this Part does not create any obligation to put in place
a judicial system for the enforcement of intellectual property rights distinct from
that- e enforcement of law in general, nor does it affect the capacity of

ME@bers to enforce their law in general. Nothing in this Part creates any
obligation with respect to the distribution of resources as between enforcement
of intellectual property rights and the enforcement of law in general.]

Article 22

Entitled Applicants

prolection certificates; geographical indivations: utility model rights: plant variety rights; trade names in so far as
these are protected as exclusive rights in the national law concemed.

30



FEUEE The Parties shall recognise as persons entitled 1o seek application
of me measures, procedures and r emedies referred to in this section and in Part
I of the TRIPS Agreement:

a) the holders of intellectual property rights in accordance with the
provisions of the applicable law,

s
b)  all other persons authorised to use those rights, in particular licensees, in

so far as permitted by and in accordance with the provisions of the applicable
law,

b
c) professionals( _INDIA; who  defence bodies) 'u1',"f.il'a";' are . fegiilarh
JL’L(JL_{'JH".L d as having a right io r{,.'uf sent Huf:f: rs of intellect r.m’ p;"&pv‘f”" f'ff*fh“'

apg?l-icahlc law ap ]:lll.__dl-ll.__ in the territory ol h_nh_;_.l.._x_i‘

2. The Parties may recognise as persons entitled to seek application of the
measures, procedures and remedies referred to in this section and in Part Il of
the TRIPS Agreement, intellectual property collective rights management bodies
which are regularly recognised as having a right to represent holders of
intellectual property rights, in so far as per mu.fed by and in accordance with the

provisions of the [INDIA: applicable Iau. “applicable in the territory of cach
party./
4 Article 23
Evidence

[EU:. The Parties shall take such measures as are necessary, in the case of an
in :mgemenfxaf an intellectual property right committed on a commercial scale,
1o enabfé jthe competent judicial authorities to order, where appropriate and
ﬁgjﬁ wing. an application, the communication of banking, financial or

ynercial documents under the control of the opposing entity, subject to the
protection of confidential information.]

[INDIA: 1. The judicial authorities shall have the authority, where a party has
presented reasonably available evidence sufficient to support its claims and has
specified evidence relevant to substantiation of its claims which lies in the
control of the opposing party, to order that this evidence be produced by the
opposing party, subject in appropriale cases o conditions which ensure the
protection of confidential information. ] '




2, In cases in which a party to a proceeding voluntarily and without good
reason refuses access to, or otherwise does not provide necessary information
within a reasonable period, or significantly impedes a procedure relating to an
enforcement action, a Member may accord judicial authorities the authority to
make preliminary and final determinations, affirmative or negative, on the basis
of the information presented to them, including the complaint or the allegation
presented by the party adversely affected by the denial of access to information,
subject to providing the parties an opportunity to be heard on the allegations or
evidence]

Article 24
Measures for Preserving Evidence

[EU: The Parties shall ensure that, even before the commencement of
proceedings on the merits of the case, the competent judicial guthorities may, on
application by an entity who has presented reasonably available evidence to
support his claims that his intellectual property right has been infringed or is
about to be infringed, order prompt and effective provisional measures to
preserve relevant evidence in respect of the alléged infringement, subject to the
protection of confidential information. Such*@easures may include the detailed
description, with or without the taking of samples, or the physical seizure of the
infringing goods, and, in appropriate cases, the materials and implements used
in the production and/or distribution ofthese goods and the documents relating
thereto. Those measures shall be taken, if necessary without the other party
being heard, in particular where.any delay is likely to cause irreparable harm fto
the right holder or where there is a demonstrable risk of evidence being

F

destroyed. | A,

[INDIA: Thejudiciﬁ@dﬂmritias shall have the authority to order prompt and
effective provisj al measures to preserve relevant evidence in regard to the
alleged inﬁip&t‘] ;

o -
<) Article 25

Q Right of Information

[EU: 1. The Parties shall ensure that, in the context of proceedings
concerning an infringement of an intellectual property right and in response to a
Justified and proportionate request of the claimant, the competent judicial
authorities may order that information on the origin and distribution networks
of the goods or services which infringe an intellectual property right be provided
by the infringer and/or any other person who:

a)  was found in possession of the infringing goods on a commercial scale;
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b) was found to be using the infringing scrvices on a commercial scale;

c) was found to be providing on a commercial scale scrvices used in
infringing activities; or

d)- was indicated by the person referred to in point (a), (b) or (c) as being
ifvolved in the production, manufacture or distribution of the goods or the
provision of the services.

2. The information referred to in paragraph 1 shall, as approg){are,
comprise:

a)  the names and addresses of the producers, manufacturers, dis%"bumrs,
suppliers and other previous holders of the goods or services, as well as the
intended wholesalers and retailers;

b)  information on the quantities produced, manufactured, delivered, received
or ordered, as well as the price obtained for the goods-or services in question.

L Paragraphs 1 and 2 shall apply wfriggourh '-Efejudice to other statutory
provisions which: %

a)  grant the right holder rights to receive fuller information;

.'-1-.-‘.
b)  govern the use in civil m‘k"‘f:'riminaf proceedings of the information

communicated pursuant to this Article;
i

gl 3 - : ;
¢)  govern responsibility for misuse of the right of information:
(9
d)  afford an opportunity for refusing to provide information which would
Jorce the person<geferred to in paragraph 1 to admit to his own participation or
that of his c{'a@emﬁvex in an infringement of an intellectual property right ; or

e) @}l the protection of confidentiality of information sources or the
P’}Glijﬁéiﬂg of personal data.]

[INDIA: Members may provide that the judicial authorities shall have the
authority, unless this would be out of proportion to the seriousness of the
infringement, to order the infringer to inform the right holder of the identity of
third persons involved in the production and distribution of the infringing goods
or services and of their channels of distribution. ]

Article 26

Provisional and Precautionary Measures
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[EU: 1 The Farties shall ensure that the judicial authorities may, at the
request of the applicant issue an interlocutory injunction intended to prevent any
imminent infringement of an intellectual property right, or to forbid, on a
provisional basis and subject, where appropriate, to a recurring penalty
payment where provided for by domestic law, the continuation of the alleged
infringements of that right, or to make such continuation subject to the lodging
of guarantees intended to ensure the compensation of the right holder. An
interlocutory injunction may also be issued, under the same conditions, against
an intermediary whose services are being used by a third party to infringe an
intellectual property right.

2. An interlocutory injunction may also be issued to order the séizure or
delivery up of the goods suspected of infringing an intellectual property right so
as to prevent their entry into or movement within the channels of.commerce.

3. In the case of an infringement commiited on a commercial scale, the
Parties shall ensure that, if the applicant demonstrates-circumstances likely to
endanger the recovery of damages, the judicial au%&:riﬁe&: may order the
precautionary seizure of the movable and immovable property of the alleged
infringer, including the blocking of his/her bank accounts and other assets. To
that end, the competent authorities may arder the communication of bank,
financial or commercial documents, or apprapr:afe access to the relevant
information. | g

[INDIA: 1. The judicial authﬂgt;cs shall have the authority to order prompt and
effective provisional measuresto prevent an infringement of any intellectual
property right from occurring/and in particular to prevent the entry into the
channels of commerce iftheir jurisdiction of goods, including imported goods
immediately after customs clearance;

2. The judicial authorities shall have the authority to adopt provisional
measures indudita altera parte where appropriate, in particular where any delay
1s likely o cause irreparable harm to the right holder, or where there is a
demonstrable risk of evidence being destroyed.

3. ° The judicial authorities shall have the authority to require the applicant to
provide any reasonably available evidence in order to satisfy themselves with a
sufficient degree of certainty that the applicant is the right holder and that the
applicant’s right is being infringed or that such infringement is imminent, and to
order the applicant to provide a security or equivalent assurance sufficient to
protect the defendant and to prevent abuse.

4. Where provisional measures have been adopted inaudita altera parte, the
parties affected shall be given notice, without delay after the execution of the

measures at the latest. A review, including a right to be heard, shall take place
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upon request of the defendant with a view to deciding, within a reasonable
period after the notification of the measures, whether these measures shall be
modified, revoked or confirmed. :

B The applicant may be required to supply other information necessary for
the identification of the goods concerned by the authority that will exccute the
pfovisional measures.

6. Without prejudice to paragraph 4, provisional measures taken on the basis
of paragraphs 1 and 2 shall, upon request by the defendant, be revoked or
otherwise cease to have effect, if proceedings leading to a decision on thé@eritx
of the case are not initiated within a reasonable period, to be d{-:l[-:rminrg:d by the
judicial authority ordering the measures where a Member's law so pefmits or, in
the absence of such a determination, not to exceed 20 working days or 31
calendar days, whichever is the longer.

T Where the provisional measures are revoked or where they lapse due to
any act or omission by the applicant, or where it is subsequently found that there
has been no infringement or threat of infringement af an intellectual property
right, the judicial authorities shall have the aul{mrif}*'m order the applicant, upon
request of the defendant, to provide the defendant appropriate compensation for
any injury caused by these measures.

8. To the extent that any provisional'measure can be ordered as a result of
administrative procedures, suck% procedures shall conform to principles
equivaient in substance to thosesset forth in this Section. |

&' Article 27

AL .
'\?‘? Corrective Measures

[EU: 1. The '"g‘?ﬂe._‘: shall ensure that the competent judicial authorities may
order, at'ife request of the applicant and without prejudice to any damages due
to the right"holder by reason of the infringement, and without compensation of
anysSapt; the recall, definitive removal from the channels of commerce or
destruction of goods that they have found to be infringing an intellectual
property right. If appropriate, the competent judicial authorities may also order
destruction of materials and implements principally used in the creation or
manufacture of those goods.

The judicial authorities shall order that those measures shall be carried out at
the expense of the infringer, unless particular reasons are invoked for not doing

so.f

[INDIA: In order to create an effective deterrent to infringement, the judicial
authorities shall have the authority to order that goods that they have found to be
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infringing be, without compensation of any sort, disposed of outside the
channels of commerce in such a manner as to avoid any harm caused to the right
holder, or, unless this would be contrary to ﬂ.\:ifiling constitutional requirements,
destroyed. The judicial authorities shall also have the authority to order that
materials and implements the predominant use of which has been in the creation
ofifhie infringing goods be, without compensation of any sort, disposed of
outside the channels of commerce in such a manner as to minimize the risks of
further infringements. In considering such requests, the need for proportionality
between the seriousness of the infringement and the remedies ordered as well as
the interests of third parties shall be taken into account. In regard to counterfeit
trademark goods, the simple removal of the trademark unlawfully affixed shall
not be sufficient, other than in exceptional cases, to permit release of the goods
into the channels of commerce. ]

Article 28
Injunctions

[EU: The Parties shall ensure that, where a judicial decision is taken finding an
infringement of an intellectual property right, the judicial authorities may issue
against the infringer an injunction aimed at prohibiting the continuation of the
infringement. Where provided for by domestic law, non-compliance with an
injunction shall, where appropriate, be subject to a recurring penalty payment,
with a view to ensuring complianges The Parties shall also ensure that right
holders are in a position to apply ﬁ:%”fm injunction against intermediaries whose
services are used by a third party to infringe an intellectual property right.]

[INDIA: 1. The judicial authorities shall have the authority to order a party to
desist from an Enfringcﬁtﬁ}ﬂt._ inter alia to prevent the entry into the channels of
commerce in lhcir){urisdiction of imported goods that involve the infringement
of an intellectual property right, immediately after customs clearance of such
goods. Members are not obliged to accord such authority in respect of protected
subject matiér acquired or ordered by a person prior to knowing or having
reasonable grounds to know that dealing in such subject matter would entail the
in_frin’.ffgtﬁ{:nl of an intellectual property right.

2. Notwithstanding the other provisions of this Part and provided that the
provisions of Part II specifically addressing use by governments, or by third
parties authorized by a government, without the authorization of the right holder
are complied with, Members may limit the remedics available against such use
to payment of remuneration in accordance with subparagraph (h) of Article 31.
In other cases, the remedies under this Part shall apply or, where these remedies
are inconsistent with a Member's law, declaratory judgments and adequate
compensation shall be available.]




Article 29
Alternative Measures

The Parties may provide that, in appropriate cases and at the request of the
person liable to be subject to the measures provided for in Article 27 'corrective
measures' and/or Article 28 'injunctions’, the competent judicial authorities may
order pecuniary compensation to be paid to the injured party instead of applying
the measures provided for in Article 27 "corrective measures" and/or Article 28
"injunctions” if that person acted unintentionally and without negligence, if
execution of the measures in question would cause him disprepnﬁinnaﬁ%harm
and if pecuniary compensation to the injured party appears reasonably
satisfactory. :

Article 30

Damages ™

e

[EU: The Parties shall ensure that when the }ﬂdicmf authorities set the
damages: R

a)  they shall take into account all appr'b;}'fare aspects, such as the negative
economic consequences, including f%praﬁm, which the injured party has
suffered, any unfair profits made by.the infringer and, in appropriate cases,
elements other than economic flictoys, such as the moral prejudice caused to the
right holder by the infringeme r

b)  as an alternative t6_(a), they may, in appropriate cases, set the damages
as a lump sum on the bas:s of elements such as at least the umount of royalties
or fees which wo e been due if the infringer had requested authorisation
to use the mreHe h! property right in question.

4 %gr%rhe infringer did not knowingly, or with reasonable grounds to

know, ge in infringing activity, the Parties may lay down that the judicial

aythorities may order the recovery of profits or the payment of damages which
be pre-established.]

[INDIA: 1. The judicial authorities shall have the authority to order the
infringer to pay the right holder damages adequate to compensate for the injury
the right holder has suffered because of an infringement of that person’s
intellectual property right by an infringer who knowingly, or with reasonable
grounds to know, engaged in infringing activity.

2 The judicial authorities shall also have the authority to order the infringer
to pay the right holder expenses, which may include appropriate attorney's fees.
In appropriate cases, Members may authorize the judicial authorities io order
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recovery of profits and/or payment of pre-established damages even where the
infringer did not knowingiy, or with reasonable grounds to know, engage in
infringing activity.]

Article 31

* Legal Costs

[EU: The [INDIA: judicial authoritics of the] Parties shaﬂ [INDIA
dECIdEEHSHFE ILW ﬂf such |¢Eﬂ| costs as dccmed fit tha as :

3 =g

|||||

| shaﬂ-as—a—germﬁl-mle lh"lt cmlid] be borm? by the unsuccessﬁd party, '.um’ess

equity does not allow this. ]

Article 32

Publication of Judicial Decisibns

"

| [EU: The Parties [INDIA: may endeavoug m&aﬂ] ensure that, in legal

proceedings instituted for infringement of antvintellectual property right, the
| judlczaf [INDIA auﬂqeﬂ-t-t&i—nmncmmeut are avallabiL in tln, nuhllc domain

’& Article 33

\ : Presumption of Ownership

vided for under this Agreement in relation to the enforcement of copyright
and related rights for the holders of rights related to copyright with regard to
their protected subject matter, in the absence of proof to the contrary, to be
regarded as such, and consequently to be entitled to institute infringement
proceedings, it shall be sufficient for his/her name to appear on the work in the
usual manner. |

[%‘&a? the purposes of applying the measures, procedures and remedies

Article 34

Crininal Sanctions
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[EU to provide a text]

Article 35
. Liability of Intermediary Service Providers
[EU: Article 35.1 — Use of Intermediaries' services

Both Parties recognise that the services of intermediaries may be used ﬁy‘ﬂifrd
parties for infringing activities. To ensure the free movement of infoemation
services and at the same time enforce intellectual property rightssejn the digital
environment, each Party shall provide for the j’bﬂow:’nﬁa measures for
intermediary service providers where they are in no way invélved with the
information transmitted.

Article 35.2 - Liability of Intermediary Service va({!er&: "Mere Conduit”

'3 Where an information society service i§ provided that consists of the
transmission in a communication network ﬂfi@‘bnﬂaﬁm? provided by a recipient
of the service, or the provision of accesg:10-a communication network, Parties
shall ensure that the service provider-'is not liable for the information
transmitted, on condition that the praufder:

a) does not initiate the transmission;

b) does not select the recelver of the transmission; and

\
c) does not select or modify the information contained in the transmission.
2 The .aets of transmission and of provision of access referred to in

paragraph, Winclude the automatic, intermediate and transient storage of the
mfnrm@:‘ fransmitted in so far as this takes place for the scle purpose of
c ing out the transmission in the communication network, and provided that
thegnformation is not stored for any period longer than is reasonably necessary
Jfor the transmission.

3 This Article shall not affect the possibility for a court or administrative
authority, in accordance with Parties' legal systems, of requiring the service

provider to terminate or prevent an infringement.

Article 35.3 — Liability of Intermediary service providers: "Caching"

I Where an information society service is provided that consists of the
transmission iri a communication network of information provided by a recipient
39



of the service, Parties shall ensure that the service provider is not liable for the
automatic, intermediate and temporary storage of that information, performed
Jor the sole purpose of making more efficient the information's onward
transmission to other recipients of the service upon their request, on condition
that:

a)s  the provider does not modify the information;

b)  the provider complies with conditions on access lo the information;
. o
c) the provider complies with rules regarding the wupdating the
information, specified in a manner widely recognised and used by industry,
A,
) the provider does not interfere with the lawful use of technology, widely
recognised and used by industry, to obtain data on the use of the information;

and : {\

e) the provider acts expeditiously to remove G;"‘\ga disable access to the
information it has stored upon obtaining actual knowledge of the fact that the
information at the initial source of the transmissjon has been removed from the
network, or access to it has been disabled, ey that a court or an administrative
authority has ordered such removal or disalleément.

~
2. This Article shall not affect I:ﬁ%assiﬁf!f{y for a court or administrative
authority, in accordance with Parties' legal systems, of requiring the service
provider to terminate or preventar infringement.

Article 35.4 - Liability %Iermedimy Service Providers: Hosting

I Where an- i@naﬁon society service is provided that consists of the
storage of infom@gﬁf&n provided by a recipient of the service, the Parties shall
ensure that theservice provider is not liable for the information siored at the
request ojiq*?e ipient of the service, on condition that. '

<

a)~ the provider does not have actual knowledge of illegal activity or
infagmation and, as regards claims for damages, is not aware of facts or
circumstances from which the illegal activity or information is apparent; or

b) the provider, upon obtaining such knowledge or awareness, acts
expeditiously to remove or fo disable access to the information.

2 Paragraph 1 shall not apply when the recipient of the service is acting
under the authority or the control of the provider.

. & This Article shall not affect the possibility for a court or administrative
authority, in accordance with Parties' legal systems, of requiring the service
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provider to terminate or prevenl an infringement, nor does it affect the
possibility for the Parties of establishing procedures governing the removal or
disabling of access to information.

Article 35.5 - No General Obligation to Monitor

Iy The Parties shall not impose a general obligation on providers, when
providing the services covered by Articles 26.2, 26.3 and 26.4, to monitor the
information which they transmit or store, nor a general obligation actively to
seek facts or circumstances indicating illegal activity. Rt

2 The Parties may establish obligations for information soci ervice
providers promptly to inform the competent public authorities of-a, Eged illegal
activities undertaken or information provided by recipients of-their service or
obligations to communicate to the competent authorities, at 'their request,
information enabling the identification of recipients of rh@x.serwce with whom
they have storage agreements.] ‘
Article 36 N,
v
Border Measures ~
[EU: 1. The Parties shall, unless otherwise provided for in this section,
adopt procedures3 io enable a right -holder, who has valid grounds for
suspecting that the importation, exportation, re-exportation, entry or exit of the
customs territory, placement under a-suspensive procedure or placement under
a free zone or a free warehouse Sf"goads infringing an intellectual property
right"dmay take place, to lodge an application in writing with competent
authorities, administrative_bor judicial, for the suspension by the customs
authorities of the release irﬁ"rez circulation or the retain of such goods.

®

W

*ltis undmtmd shal] be no obligation to apply such procedures to imports of gmds put on the
markel in angther by or with the consent of the right holder.

* For the pu%ﬁ:is of this provision, “goods infringing an intellectual property right”™ means:
{a} count il goods", namely:

% s, including packaging, bearing without authorisation a trademark jdentical to the trademark duly
rcglst in respect of the same type of goods, or which cannot be distinguished in its essential aspects from
such a trademark, and which thereby infringes the trademark holder's rights;

(if)  any trademark symbol (logo, label, sticker, brochure. instructions for use or guarantee document), even
if presented separately, on the same conditions as the goods referred to in point (i);
(iii) packaging materials bearing the trademarks of counterfeit goods, presenied separately, on the same
conditions as the goods referred to in point (i);
(b) "pirated goods”, namely goods which are or contain copies made without the consent of the holder, or
of a person duly authorised by the holder in the country of production, of a copyright or related right or design
right, regardless of whether it is registerad in national law;
(c) goods which. according to the law of the Party in which the application for customs action is made,
infringe. '
(i} a patent;
{ii}). a plant variety rightz
(iii) a design;
(iv) a geographical indication
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2 Any rights or duties established in Section 4 of the TRIPS Agreement
concerning the importer shall be also applicable to the exporter the holder of
the goods.]

[EU Note: EU proposes to come back on the issue of generic medicines in
transit in light of the current discussions. |

[INDIA: 1. The Parties shall, unless otherwise provided for, adopt procedures
to enable a right holder, who has valid reason for suspecting that the importation
of goods infringing an intellectual property right, namely trade mark, copyright,
patent, design or geographical indication may take place, to lodge an application
in writing with competent authorities, for the suspension by customs atithorities
of the clearance of such goods. ST

2. The provisions relating to the procedure to be followed for énforcement of
Intellectual Property Rights at the border with respect to imported goods
suspected to be infringing Intellectual Property rights ﬁa“ be governed by the

legal provisions in force in the Party concerned. K

territories are not subject to any cnfﬂrccmﬁrltf{ﬁcedures for infringing IPRs.|

3. Both parties shall ensure that goods in*transit through their respective

/ Article 37

R
=

.\ Codes of Conduct
|. (EU) Parties shallrencourage:
a) the developmient by trade or professional associations or organisations of
codes of conduct aimed at contributing towards the enforcement of intellectual
property r:'ﬁ?;:s. particularly by recommending the use on optical discs of a code
{«rnahﬁfz@e identification of the origin of their manufacture,

b the submission to the competent authorities of the Parties of draft codes of
conduct and of any evaluations of the application of these codes of conduct.

2. Parties shall co-operate in order to identify forensically illegal optical
discs which are produced by plants located in the Republic of India. The
competent authoriiies of the Republic of India shall collect and store samples for
each production line in a database to which trade or professional associations
or organizations shall have access, under the conditions defined by Indian law,
to compare samples found on the market. In exchange, these associctions or
organizations may use, al the request of the competent authority of the Republic

of India, their international sample database to help that competent authority




determine the source of the illegal product that it has reason to believe was
produced outside the Republic of India.]

Sub-Section 4

L Article 38

-

Co-operation

1. ( EU) The Parties agree to co-operate with a view to su orting
implementation of the commitments and obligations undertaken undef this
Chapter. i

2. [INDIA: The Parties agree to cooperate in the areas of capacity building,
human resource development and awareness generation in the field of
intellectual property rights.[ N

&
A

3. Subject to the provisions of Article [X, hogZontal art. on assistance/co-
operation issues] of this Agreement, areag of&Co-operation include, , the
following activities: GK

a) exchange of information on the Jdegal framework concerning intellectual
property rights and relevant rules ﬂf‘]‘}Tﬂttctinn and enforcement; exchange of
experiences in the European Community and the Republic of India on legislative
progress: 5

b) exchange of experiefices in the European Community and the Republic of
India on enforcement of'intellectual property rights;

c) capacity-bui]di@yéxﬁhangﬂ and training of personnel;

d) pmmot,igéi;md dissemination of information on intellectual property rights
in, inter &fia, Business circles and civil society; public awareness of consumers

and r%:’-h ders;
‘>
th ancement of institutional co-operation, including between intellectual

'

property offices.]

[end of document]
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[EU: ANNEX [
Part A
Legislation of the parties
%Legisfaﬁon of the third country concerned]

Council Regulation (EC) No 510/2006, with its implementing rules, for the
registration, control, and protection of geographical indications of agr:cufmmf
pmdumfs and foodstuffs in the Union,

Chapter I of Title III of Council Regulation (EC) No 4 ?WZ{J{]S on the common
organisation of the market in wine K

Regulation (EC) No 110/2008 of the European Parliament and of the Council of
15 January 2008 O

P
R 9
Part B c? '

Elements for registration, mnr}:algd protection of geographical indications
~ as referred toin Article 13.2(1) and 13.2(2)

S

o

- 'A i a . " n & .
1. aregister ffsrzfﬂg*geagmphmaf indications protected in the territory;

2. an administrative process verifying that geographical indications identify a
good ¢ asgﬁgimring in a territory, region or locality of one of the parties,
wh f:@ a given quality, reputation or other characteristic of the good is

@ssentially attributable to its geographical origin;

b 4 T :

3. a requirement that a registered name shall correspond to a specific product
or products for which a product specification is laid down, which can only be
amended by due administrative process;

4. control provisions applying to production;

5. enforcement of the protection of registered names by appropriate
administrative action by the public authorities;

6. legal provisions laying down that a registered name
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7.
8.

(a) may be used by any operator marketing the agricultural product or
Sfoodstuff conforming to the corresponding specification:

(b) is protected against:

— any direct or indirect commercial use of a registered name in
respect of products not covered by the registration in so far as
those products are comparable to the products registered
under that name or in so far as using the name exploits the
reputation of the protected name;

— any misuse, imitation or evocation, even if the true ﬂriggggf
the product is indicated or if the protected name is tyanslated
or accompanied by an expression such as "style", ”gp_e",
"method", "as produced in", "imitation" or similar,

— any other false or misleading indication as to the provenance,
origin, nature or essential qualities of the product, on the inner
or outer packaging, advertising materiéil or documents
relating to the product concerned, é‘n‘d the packing of the
product in a container liable to.convey a false impression as to

its origin, A

-‘i-ﬁ_ "

— any other practice f:';@ to mislead the consumer as to the true
origin of the product’y

-
a rule that protected names ég)nar become generic,

provisions concerning the registration, which may include refusal of
registration, of terms -homonymous or partly homonymous with registered
terms, terms customary in common language as the common name for goods,
terms campr’sé%r including the names of plant varieties and animal
breeds. Such provisions shall take into account the legitimate interests of all
parties c&i{g&med,‘

rm’g.%ynceming relation between geographical indications and trademarks

the effect that the existence of a prior trademark shall not be a reason to

%ﬁw ing for a limited exception to the rights conferred under trademark law

10.

prevent the registration and use of a name as a registered geographical
indication except where by reason of the trademark's renown and the length
of time it has been used, consumers would be misled by the registration and
use of the Gl on producis rot covered by the trademark.

a Fight for any producer established in the area who submits to the system of
controls to produce the product labelled with the protected name provided he
complies with the product specifications;
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I1.an objection procedure that allows the legitimate interests of prior users of
names, whether those names are protected as a form of intellectual property
or not, to be taken into account.

ANNEX IT

Criteria to be included in the objection procedure
[as referred to in Article [X].2(3) and (4)]

, . B _ B
a. List of name(s) with the corresponding transcription into Latin or f&ﬁrrpf of
the third country concerned] characters; :

b. information about the product class,

c. Invitation to any (Member State — in the European Union case) or third
country or any natural or legal persons having avlegitimate interest,
established or resident ( in a Member State in theaEuropean Union case)/(in
[the third country concerned]) or in a third cquntry to submit objections fo
such protection by lodging a duly .S'Ifbst‘m?r‘gieﬁ atement;

d. Statements of objection must reach (the European Commission /the [third
country concerned]Government) wi 2 months from the date of this
publication, ‘f,,,j

e. Statements of objection shall be admissible only if they are received within
the time-limit set out above and if they show that the protection of the name
proposed would.: %

o conflict wilhythe name of a plant variety, including a wine grape
varietyor an animal breed and as a result is likely to mislead the
congiimger as to the true origin of the product;

o k‘}'ﬁr homonymous name which misleads the consumer info believing

i {; “that products come from another territory;

e’

o in the light of a trademark's reputation and renown and the length of
time it has been used, be liable to mislead the consumer as to the true
identit of the product;

o jeopardise the existence of an entirely or partly identical name or of a
trademark or the existence of producis which have been legally on the

market for at least five years preceding the date of the publication of
this notice;
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o or if they can give details which indicate that the name, for which
protection and regisiration is considered, is generic.

f the criteria referred to above shall be evaluated in relation to the territory of
(the European Union, which in the case of intellectual preperty rights refers
only to the territory or territories where the said rights are protected) / (of

,** [the third country concerned]).

ANNEX III o
PART A

Geographical indications of European Union products as referred to in Article

[X]2(3)

[]

PART B

A

O

Geographical indications of [the third country concerned] products as
referred to in Article [X].2

o >

k,*
Annex IV

Gengfa’p&ﬁical indications for products as referred to in Article 13 .2(5)

QS

PART A

Wines of the European Union to be protected in [Third Country
concerned]
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Wines of [Third Country concerned| to be protected in the European
Union :

B
PART B

Spirit drinks of the European Union to be protected in [Third Counitry
concernedf

[--]

Spirits drinks of [Third Country concerned| to be protected in the
European Union

gt
PART C
Aromatised wines of the European Union to be protected in [Third
Country concerned| 0
[.<:] ‘:ﬁ_

Aromatised wines of [T ra" Country concerned] to be protected in the
European Union -
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