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Supervision of compliance with data protection regulations at the European 

Patent Office;  

eMail from Mr [REDACTED] dated 13 April 2014 

 

 

I. Memo: 

In his eMail of 13 April 2014, Mr [REDACTED] refers to the European Patent Office (EPO). The 

EPO is an organ of the European Patent Organisation established by the European Patent 

Convention (EPC) and endowed with legal personality (Article 4(1), first sentence, (2)(a), Article 

5(1) EPC).  

The European Patent Organisation has its seat in Munich; the EPO is located in Munich and has 

a branch in The Hague (Art. 6 EPC). 

The EPO's task is to grant European patents (Art. 4, para. 3 EPC).  

The Administrative Council is also an organ of the European Patent Organisation (Art. 4(2)(b) 

EPC). Its task is to supervise the activities of the EPO (Article 4(3), second sentence, EPC). 

The privileges and immunities necessary for the European Patent Organisation, the members of 

the Administrative Council, the staff of the EPO and other persons to carry out their duties are 

determined in accordance with the Protocol on Privileges and Immunities annexed to the EPC 

(Article 8 EPC), which forms an integral part of the EPO (Article 164(1) EPC). 

The Protocol on Privileges and Immunities provides, inter alia, for the inviolability of the 

premises of the European Patent Organisation (Article 1 Protocol on Privileges and Immunities), 

the inviolability of the archives of the European Patent Organisation and of all documents 

belonging to it or in its possession (Article 2 Protocol on Privileges and Immunities),    
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as well as the immunity of the European Patent Organisation from jurisdiction and execution 

(exceptions: waiver by the European Patent Organisation in individual cases, specific road 

traffic matters, arbitration decisions within the meaning of Art. 23 Protocol on Privileges and 

Immunities) (Art. 3 Protocol on Privileges and Immunities). 

Apart from a reservation not relevant to data protection in the EPO, the President of the EPO 

enjoys the privileges and immunities accorded to diplomats under the Vienna Convention on 

Diplomatic Relations of 18 April 1961 (Article 13(1) Protocol on Privileges and Immunities). 

Finally, according to Article 20(1) of the Protocol on Privileges and Immunities, the European 

Patent Organisation shall co-operate at all times with the competent authorities of the 

Contracting States in order to facilitate the administration of justice, to ensure compliance with 

regulations concerning safety and order, health and safety at work and other similar 

governmental regulations and to prevent any abuse of the privileges, immunities and facilities 

provided for in this Protocol. 

Ultimately, the EPO is not a Bavarian public body within the meaning of the Bavarian Data 

Protection Act (BayDSG) - Art. 4 (2), first sentence, in conjunction with Art. 2 (1) and (2). Article 

2 (1) and (2). Accordingly, the Bavarian State Commissioner for Data Protection has no 

authority to monitor the EPO's compliance with data protection provisions pursuant to Article 

30 (1) of the Bavarian Data Protection Act. The EPO is also not a non-public body under private 

law within the meaning of Section 2 (4) of the Federal Data Protection Act (BDSG), so that the 

supervisory authority has no competence to supervise the EPO under data protection law 

pursuant to Section 38 of the BDSG. Furthermore, the Federal Commissioner for Data 

Protection and Freedom of Information does not have the authority to supervise the EPO 

pursuant to Section 24 (1) BDSG, as the EPO is not a federal public body within the meaning of 

Section 2 (1) BDSG. 

Finally, the EPO is not an institution or body of the European Union; accordingly, the EPO is not 

subject to the control of the European Data Protection Supervisor pursuant to Article 16 (2), 

second sentence, Treaty on the Functioning of the European Union, Article 1 (2) EU Data 

Protection Regulation.     
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In the case of enquiries which relate to activities of the EPO of potential relevance to the area 

of data protection, I therefore believe that reference should be made to the internal control 

mechanisms of the European Patent Organisation and to the fact that the Administrative 

Council may be considered as a contact or further source of information on the basis of its task 

of supervising the activities of the EPO as laid down in the EPC. 

 

 


