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To the governments of the member states of the European Patent Organisation

European Patent Organisation is seeking to limit Freedom of Association for Staff
(decision planned on 26 June 2013 by the Administrative Council)

Dear «PMAnrede» «PMName»,

The Staff Union' of the European Patent Office” (SUEPO) wishes to draw your attention to the risk
associated with the proposed introduction of regulations which limit freedom of association within the
EPO. These regulations are the latest in a series of limitations of staff rights and will further escalate an
already heated internal conflict. The measures are not consistent with ECtHR jurisprudence on
fundamental rights, national legislation of most members states, or the jurisprudence of the ILOAT.

The proposed measures engage the responsibility of your country as represented by your delegation to
the Administrative Council (AC) of the European Patent Organisation to protect fundamental rights of
staff, including the right to strike. If introduced, the measures will result in legal challenges against
member states of the EPO for breach of obligations set out under international conventions to enforce
such fundamental rights, and will likely draw the attention of a wide range of media. This attempt by
the President to depart from the acquis communautaire would appear to be at odds with the values and
assumptions underlying the recent decision to entrust the EPO with the practical implementation of the
Unitary Patent.

Since Mr Battistelli joined the EPO as its President, a series of changes to the Service Regulations have
been introduced which, in combination with backlogs within the internal appeals process and at the
Administrative Tribunal of the International Labour Organization, have led to a situation where no
effective legal protection of staff rights exists. The delays for new appeals are expected to be in excess
of 15 years meaning that it is no longer possible to obtain a judicial review of the acts of the Office
within reasonable time.

Several of the measures which have been put in place in our view contravene fundamental rights, such
as the right not to self-incriminate or the inviolability of the home and family. The most recent
initiative, the planned introduction of strike regulations (cf. Annex 1), raises such clear violations of
fundamental rights that the proposed introduction will engage the positive obligation of the member
states to protect such rights under the ECHR.
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The President of the Office is seeking powers to strictly and unilaterally regulate industrial actions
within the EPO. He is doing so at a time of social unrest, where the staff of the EPO are engaging in
actions to oppose other measures introduced by the President. The Staff Committee was informed by
the President of his intention on 16 May 2013 at which time he indicated that he would start formal
procedures to implement the measures and submit the proposal to the Administrative Council for
decision during its meeting on 26 and 27 June 2013.

The proposal was subject of formal consultation of the EPO's General Advisory Committee on 13 June.
However, in the past two years the President has consistently disregarded that body's opinions.
Furthermore, the complexity of the issues and very short time frame for preparation raised questions
regarding the bona fide nature of the formal consultation process. A comparison with practice in
member states shows that detailed discussions between Staff Unions and employer would be required
before reaching a viable agreement.

The new regulations contain passages which give carte blanche to the President, enabling him to
introduce further change without the need for approval by the Administrative Council. If the
regulations are passed, the President will assume that he may define unilaterally the duration of strikes
and the procedures that must be followed before strikes are permitted (cf. Annex 2 "Circular on
Strike"). The proposed circular - which the President is not presenting to the Administrative Council -
is so restrictive that the right to strike will be rendered ineffective. The Administrative Council cannot
provide the President with powers that the AC itself does not have, such as reducing the right to
industrial action for Unions.

A list of 13 measures which we consider to violate the fundamental rights of staff is provided in an
annex to this letter (cf. Annex 3). Although a more in depth legal study is still required some key points
are clear, and a preliminary comparison with national practice and recent developments in the case law
of the ECtHR regarding Article 11 ECHR (Freedom of Association) indicates serious grounds for
concern (cf. Annex 4).

In our view, the limitations of the fundamental rights contained within the proposal engages the
obligations of the member states to act to protect these rights. This is particularly true since the EPO's
(internal) legal system (independent from national jurisdictions) does not provide for timely justice any
more. We also bring to your attention that the potential violations of fundamental rights are not limited
to the EPO legal order, but also affect the rights of third parties, such as the Staff Unions, which have
no standing before the internal legal system and are therefore denied the right of access to court to
protect their rights.

An approval by the national delegations at the Administrative Council of the proposed strike regulations
will have far reaching consequences. Not only will it result in an escalation of the internal conflict, but it
will also present a significant risk of disputes external to the EPO legal order, and is likely to result in
discussions in public fora, drawing the attention of European, national and international media.

We would much appreciate if the responsible ministries could conduct, a proper evaluation of the
obligations of your country under international conventions before any decision is taken in the
Administrative Council of the EPO that impacts on the rights of EPO staff.

We respectfully point out that your attention to this matter is urgently required since the President of
the EPO has declared that he intends to submit his proposal to Administrative Council of the European
Patent Organisation for decision on 26 June 2013.



Thank you very much in advance for your consideration.

Respectfully yours,
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Desmond Radford Wolfgang Manntz Malika Weaver
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Central Executive Executive Committee of SUEPO Executive Committee of SUEPO
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Mr Martin Schulz, President of the European Parliament

Ms Carola Fischbach-Pyttel, General Secretary European Federation of Public Service Unions

Mr Jesper Kongstad, Chairman of the Administrative Council of the European Patent Organisation
Mr Benoit Battistelli, President of the European Patent Office
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Country
Albania
Austria
Belgium
Bulgaria
Switzerland
Cyprus
Czech Republic
Germany
Denmark
Estonia
Spain
Finland

PMName
Berisha
Faymann

Di Rupo
Raykov
Maurer
Anastasiades
Zeman
Merkel

Thorning-Schmidt

Ansip
Rajoy
Katainen

United Kingdom Cameron

Greece
Croatia
Hungary
Ireland
Iceland

Italy
Liechtenstein
Lithuania
Luxembourg
Latvia
Monaco
Malta
Netherlands
Norway
Poland
Portugal
Romania
Serbia
Sweden
Slovenia
Slovakia
San Marino
Turkey

Samaras
Josipovi¢
Orban
Kenny
Gunnlaugsson
Letta

Hasler
ButkevicCius
Juncker
Dombrovskis
Roger
Muscat
Rutte
Stoltenberg
Tusk

Passos Coelho
Ponta

Dacic
Reinfeldt
Bratusek
Fico
Valentini
Erdogan

Republic of Mac Gruevski

PMTitle

Prime Minister
Bundeskanzler
Prime Minister

Prime Minister of the Republic of Bulgaria

Bundesprasident

The President of the Republic
President of the Czech Republic

Bundeskanzlerin
Prime Minister
Prime Minister
Prime Minister
Prime Minister

The Right Honourable Prime Minister

PMGiven PMAnrede
Sali Prof. Dr.
Werner Mr
Elio Mr
Marin Mr
Ueli Mr
Nicos Mr
Milo$ Mr
Angela Dr.
Helle Mr
Andrus Mr
Mariano Mr
Jyrki Mr
David

Antonis Mr
Ivo Mr
Viktor Mr
Enda Mr
Sigmundur David Mr
Enrico Mr
Adrian Mr
Algirdas Mr
Jean-Claude Mr
Valdis Mr
Michel Mr
Joseph Dr.
Mark Mr
Jens Mr
Donald Mr
Pedro Mr
Victor-Viorel Mr
Ivica Mr
Fredrik Mr
Alenka Ms
Robert Mr
Pasquale Mr
Recep Tayyip Mr
Nikola Mr

Prime Minister of the Hellenic Republic

President
Prime Minister
Taoiseach
Prime Minister

Presidenza del Consiglio dei ministri

Regierungschef
Prime Minister
Premier Ministre
Prime Minister
Minister of State
Prime Minister

Minister-president

Prime Minister
Prime Minister
Prime Minister
Prime Minister

Prime Minister and Minister of the Interior

Prime Minister
Prime Minister
Prime Minister

Minister for Foreign and Political Affairs

Prime Minister

President of the Government of the RM

PMStreet

Bulevardi “Déshmorét e Kombit” Nr. 1
Bundeskanzleramt, Ballhausplatz 2

Wetstraat 16

Council of Ministers of the Republic of Bulgaria, 1 Dondukov Blvd
Bundeshaus West

Presidential Palace

Prazsky hrad

Bundeskanzleramt, Willy-Brandt-Strale 1
Christiansborg, Prins Jgrgens Gard 11
Stenbocki maja, Rahukohtu 3

Palacio de la Moncloa, Avd Puerta de Hierro s/n
Snellmaninkatu 1 A, Helsinki

10, Downing Street

Irodou Attikou 19
Pantovcak 241

The Prime Minister's Office

Department of the Taoiseach, Government Buildings, Upper Merrion Street

Stjornarradshusid vid Laekjartorg

Palazzo Chigi, Piazza Colonna 370
Regierungsgebaude, Peter-Kaiser-Platz 1
Gedimino pr. 11

Ministére d'Etat, Hétel de Bourgogne

36 Brivibas Boulevard

Place de la Visitation

Auberge de Castille

Ministerie van Algemene Zaken, Binnenhof 19
The Office of the Prime Minister, Glacisgata 1
Kancelaria Prezesa Rady Ministrow, Al. Ujazdowskie 1/3
Rua da Imprensa a Estrela, 4

Palatul Victoria, Piata Victoriei nr. 1
Nemanjina 11

Prime Minister's Office, Rosenbad 4
Gregorciceva 20, 25

Namestie slobody 1

Palazzo Begni Contrada Omerelli, 31
Vekaletler Caddesi Basbakanlik Merkez Bina
Blvd. llinden No.2



PMCode PMCity

1000 Tirané

1010 Wien

1000 Brussel
1594 Sofia

3003 Bern

1400 Nicosia

119 08 Praha 1
10557 Berlin

1218 Copenhagen K
15161 Tallinn
28071 Madrid
00023 Government

75008 Paris

SW1A 2AA London
10674 Athens
10 000 Zagreb

1357 Budapest, Pf. 6.
Dublin 2

150 Reykjavik

00187 Roma

9490 Vaduz

01103 Vilnius

2910 Luxembourg

1520 Riga

98000 Monaco

VLT 2000 Valletta
2500 EA Den Haag
0030 Oslo
00-583 Warszawa
1200-888 Lisboa

11791 Sector 1, Bucuresti
Belgrade

103 33 Stockholm

1000 Ljubljana

81370 Bratislava
47890 San Marino

P.K. 06573 Kizilay / Ankara

1000 Skopje

Min1Name

Aldo Bumgi

Doris Bures

Johan Vande Lanotte
Kristian Vigenin
Simonetta Sommaruga
Yiorgos Lakkotrypis
Petr NeCas

Sabine Leutheusser-Schnarrenberger

Annette Vilhelmsen
Hanno Pevkur
José Manuel Soria
Jan Vapaavuori
Jean-Marc Ayrault
Younger of Leckie
Kostis Hatzidakis
Zoran Milanovi¢
Tibor Navracsics
Eamon Gilmore

Ragnheidur Elin Arnadéttir

Flavio Zanonato
Thomas Zwiefelhofer
Juozas Bernatonis
Etienne Schneider
Janis Bordans

Christian Cardona
Henk Kamp

Trond Giske

Janusz Piechocinski
Paula Teixeira da Cruz

Nikola Selakovic
Annie Lo6f
Stanko Stepisnik
Tomas Borec

Sadullah Ergin
Blerim Bexheti

Min1Anrede Min1Title

Mr
Ms
Mr
Mr
Ms
Mr
RNDr.
Ms
Ms
Mr
Mr
Mr
Mr
Viscount
Mr
Mr
Dr.
Mr
Ms
Mr
Dr.
Mr
Mr
Mr

Hon. Dr.
Mr
Mr
Mr
Ms

Mr
Ms
Mr
Mr

Mr

Minister of Foreign Affairs

Bundesministerin fiir Verkehr, Innovation und Technologie
Minister for Economic Affairs

Minister of Foreign Affairs of the Republic of Bulgaria

Bundesratin des Eidgendssischen Justiz- und Polizeidepartement

Minister of Commerce, Industry and Tourism
Prime Minister

Bundesministerin der Justiz

Minister for Business and Growth

Minister of Justice

Minister of Industry, Energy and Tourism

Minister of Economic Affairs

Premier Ministre

Parliamentary Under Secretary of State for Intellectual Property
Minister of Development and Infrastructure

Prime Minister

Minister of Public Administration and Justice
Tanaiste and Minister for Foreign Affairs & Trade
Minister of Industry and Commerce

Ministero dello Sviluppo Economico

Minister fir Inneres, Justiz und Wirtschaft
Minister of Justice

Ministre de I'Economie et du Commerce Extérieur
Minister for Justice

Minister for the Economy, Investment and Small Business
Minister van Economische Zaken

Minister of Trade and Industry

Minister for Economic Affairs

Minister of Justice

Minister of Justice and Public Administration
Minister for Enterprise

Minister of Economic Development and Technology
Minister of Justice of the Slovak Republic

Minister of Justice
Minister of Justice



Min1Street Min1Code Min1City Min2Name Min2Anrede

Bulevardi 'Gjergj Fishta', Nr 6 Tirana

Radetzkystrale 2 1030 Wien Michael Spindelegger  Dr.
Kunstlaan 7 1210 Brussel

2, Aleksandar Zhendov Str 1113 Sofia

Bundeshaus West 3003 Bern

Ministry of Commerce, Industry and Tourism 1421 Nicosia loannis Kasoulides Mr
nabfezi Edvarda Benese 4 118 01 Praha 1

Bundesministerium der Justiz, Mohrenstrale 37 10117 Berlin Guido Westerwelle Mr
Slotsholmsgade 10-12 1216 Kgbenhavn K Villy Sgvndal Mr
Tdnismagi 5a 15191 Tallinn Urmas Paet Mr
C./ Panama, 1 28096 Madrid Alberto Ruiz-Gallardon ~ Mr
Aleksanterinkatu 4, Helsinki 00023 Government Erkki Tuomioja Dr.
Hotel de Matignon, 67, rue de Varenne 75700  Pais  AmaultMontebourg  Mr
1 Victoria St SW1H OET London David Lidington MP The Rt Hon
Nikis 5-7 10180 Athens Antonios Roupakiotis Mr
Trg sv. Marka 2 10 000 Zagreb Vesna Pusi¢ Prof. DSc.
Kossuth Lajos tér 2-4 1055 Budapest Janos Martonyi Dr.
Department of Foreign Affairs, 80 St Stephen's Green Dublin 2 Richard Bruton Mr
Skulagotu 4 150 Reykjavik Gunnar Bragi Sveinsson Mr
Via Molise 2 00187 Roma

Regierungsgebaude, Peter-Kaiser-Platz 1 9490 Vaduz

Gedimino ave. 30 01104 Vilnius

Ministére de I'Economie et du Commerce Extérieur 2911 Luxembourg Jean Asselborn Mr
36 Brivibas Boulevard 1520 Riga Edgars Rinkévics Mr
197, Palazzo Zondadari, Merchants Street™ VLT 2000 Valletta Helena Dalli Dr.
Bezuidenhoutseweg 73 2594 AC Den Haag Frans Timmermans Mr
Kongens gate 8 0030 Oslo Espen Barth Eide Mr
Ministerstwo Gospodarki, Plac Trzech Krzyzy 3/5 00-507 Warszawa

Praca do Comércio 1149-019  Lisboa

Nemanjina 22—-26 Belgrade

Ministry of Enterprise, Energy and Communications, Master Samuelsgatan 70 103 33 Stockholm Carl Bildt Mr
Kotnikova 5 1000 Ljubljana Senko Pli¢ani¢ Dr.
Zupné namestie 13 813 11 Bratislava

Ministry of Justice 06659 Kizilay - Ankara

Blvd. llinden No.2 1000 Skopje



Min2Title

Bundesminister fiir europaische und internationale Angelegenheiten

Minister of Foreign Affairs

Aussenminister

Minister for Foreign Affairs
Minister of Foreign Affairs
Minister of Justice
Minister for Foreign Affairs

Min2Street

Minoritenplatz 8

Ministry of Foreign Affairs, Presidential Palace Avenue

Auswartiges Amt
Asiatisk Plads 2
Islandi valjak 1
C./Bolsa, 8

Merikasarmi, Laivastokatu 22, Helsinki

Minister for Europe

Minister of Justice, Transparency and Human Rights

First Deputy Prime Minister and Minister of Foreign and European Affairs
Minister of Foreign Affairs

Minister for Jobs, Enterprise and Innovation

Minister for Foreign Affairs and External Trade

Ministre des Affaires Etrangéres
Minister for Foreign Affairs

Minister for Social Dialogue, Consumer Affairs and Civil Liberties
Minister van Buitenlandse Zaken
Minister of Foreign Affairs

Minister for Foreign Affairs
Minister of Justice

FCO Main Building, King Charles Street

Mesogion 96

Trg N. 8. Zrinskog 7-8
Bem rakpart 47

23 Kildare Street
Raudararstigur 25

Ministére des Affaires Etrangéres
36 Brivibas Boulevard

Cavalier House, Old Mint Street
Bezuidenhoutseweg 67
7. juniplassen / Victoria Terrasse

Gustav Adolfs torg 1
Zupangiceva 3

Min2Code Min2City Min3Name Min3Anrede
1014 Wien
1447 Nicosia lonas Nicolaou Mr
11013 Berlin
1448 Kgbenhavn K Morten Badskov Mr
15049 Tallinn
28012 Madrid
00023 Government  Anna-Maja Henriksson Ms
SW1A 2AH London Damian Green Mr
10127 Athens
10 000 Zagreb
1027 Budapest

Dublin 2
150 Reykjavik Hanna Birna Kristjansdottir Ms
2911 Luxembourg
1520 Riga
VLT 2000 Valletta
2594 AC Den Haag Ivo Opstelten Mr
0032 Oslo Grete Faremo Ms
103 39 Stockholm Beatrice Ask Ms
1000 Ljubljana



Min3Title Min3Street Min3Code Min3City

Minister of Justice and Public Order Ministry of Justice and Public Order, State Archives 1461 Nicosia
Minister of Justice Slotsholmsgade 10 1216 Copenhagen
Minister of Justice Eteldesplanadi 10, Helsinki 00023 Government
Minister of State in the Ministry of Justice 102 Petty France, Westminster SW1H 9AJ London
Minister of the Interior Sélvholsgata 7 150 Reykjavik
Minister van Veiligheid en Justitie Turfmarkt 147 2511 DP Den Haag
Minister of Justice and Public Security Gullhaug Torg 4A 0030 Oslo

Minister for Justice Ministry of Justice, Rosenbad 4 103 33 Stockholm





